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ORDINANCE NO. 10-2026

AN ORDINANCE AUTHORIZING THE VILLAGE OF LORDSTOWN TO
ENTER INTO AN AMENDED MASTER AGREEMENT WITH DYNEGY
ENERGY SERVICES EAST, LLC TO PROVIDE ELECTRIC SUPPLY
EFFECTIVE MAY 1, 2026 WITH OPI-OUT PROVISIONS FOR THE
RESIDENTS AND BUSINESSES ELIGIBLE TO PARTICIPATE IN THE
AGGREGATION PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Section 4928.20, a village may aggregate customers
within their jurisdiction in order to secure lower cost electric service within the Village through
the cooperative purchasing of electric services; and

WHEREAS, on November 18, 2025, the Village was renewed as an electric PUCO certified as a
governmental aggregator; and

WHEREAS, the Village seeks to establish a governmental aggregation program with opt-out
provisions, according to law, for residents, businesses and other electric consumers in the Village

who receive commodity sales service and distribution services from Dynegy Energy Services East,
LLC (*Dynegy™.

WHEREAS, the Village previously entered into a Master Agreemeni for Blectric Generation

Supply and Related Services with Dynegy (“Master Agreement™), pursuant to Local Ordinance
11-2025, which is attached hereto as Exhibit “B”.

WHEREAS, the Village now seeks to amend that Master Agreement with Dynegy.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
LORDSTOWN, COUNTY OF TRUMBULL, STATE OF OHIO:

Section It That the Council of the Village of Lordstown finds and determines that it is in the

best interest of the Village, its residents and businesses eligible to participate and enter into an
Amended Master Agreerment with Dynegy.



Section II:  That the Mayor is hereby authorized to enter into the Master Amended Agreement
by and between Village of Lordstown, Ohio and Dynegy, a copy of said Agreement is attached
hereto as Exhibit “A”, the terms and conditions of which are incorporated by reference and made
a part of this Ordinance. The Agreement shall have an effective date of May 1, 2026.

Section ITI:  That the rate charged during the term of the Amended Master Agreement shall be
per kWh.

Section IV:  That this Ordinance is hereby declared to be an emergency measure necessary for

the public health, safety and welfare, and for the further reason that this Ordinance must be enacted

in a timely manner to secure the proposed contract terms and rate set forth in the Amended Master
Agreement.

Section V. That the passage of this Ordinance and all deliberations relating to the passage of

this Ordinance were held in open meetings in accordance with the provisions of Ohio Revised
Code Section 121.22.

Passed in Councilthis 2 day of March ,2026.

/K\]\k) O{)m , Mayor

| //l///’é«//,—-z;vﬂi ,4/;?7/ z . Clerk
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AMENDMENT TO THE MASTER AGREEMENT
TQ PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES
BY AND BETWEEN
VILLAGE OF LORDSTOWN, OHIO
AND

DYNEGY ENERGY SERVICES EAST, LLC
D/B/A DYNEGY ENERGY SERVICES, LLC

THIS AMENDMENT TO THE MASTER AGREEMENT TO PROVIDE ELECTRIC
GENERATION SUPPLY AND RELATED SERVICES (the “Amendment™) eifective as of TODAY’s

DATE, (the “Effective Date”) is entered into by and between DYNEGY ENERGY SERVICES EAST,
LLC, (“DESE”) and VILLAGE OF LORDSTOWN, OHIO (the “Village”). DESE and the Village may
each be referred to as a “Party” and collectively as the “Parties.”

WHEREAS, DESE and the Village have entered into that certain Master Agreement to Provide

Electric Generation Supply and Related Services, dated MMDDYYYY, and as amended to date, (the
“Agreement”); and

WHEREAS, DESE and the Village desire to amend the Agreement to: (i) extend the Term, and

(i) agres on the rate that the Customers will pay for electric generation service provided by DESE under
the Electric Aggregation Pregram.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
i3 hereby acknowledged, the Parties agree as follows:

1. The Term of the Agreement is modified by extending through the selected meter read end date as listed
on the Aftachment(s) to this amendment,

3. Attachment A and B to the Agreement shall be deleted in its entirety and replaced with Attachment A
and B attached to this Amendment.

3. All capitalized terms not defined herein shall have the same mearting ascribed to such term in the
Agreement.

4. Tn all other respects the above-referenced Agreement is not modified by this Amendment. Al other

terms and conditions of the above-referenced Agreement not expressty modified in this Amendment shall
remain in full force and effect.

5. This Amendment may be executed in counterparts, each of which shall be an original, but all of which
together shall constitute one and the same agreement. Any counterpart may be delivered by facsimile
transmission or by electronic communication in portable document format (.pdf), and the Partics agree
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that their electronically transmitted signatures shall have the same effect as manually transmitted
signatures.

6. This Amendment is binding on and inures to the benefit of DESE and Village and their respective
successors and permitted assigns,

IN WITNESS WHEREOQF, DESE and the Village have executed this Amendment effective as of
the Effective Date set forth above.

VILLAGE: DESE:

Village of Lordstown, Ohio /. Dynegy Energy Services (East), LLC
By: A }U&W By: _

Name: / Jock ¢ (Weocdhocd Name: Linda L. Ponikwia

Title: "V\*"{‘J o Title: Manager, Municipal Aggregations

CERTIFICATE : 03-109E DATE: November 11/18/2025
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ATTACHMENT A

BILLING RATES

DESE will provide retail electric generation service during the term of this Agreement at the following
Billing Rates:

—
Village of Lordstown: Initial ONE box below to Elect Term and Price

Retail Power Price Delivery Term: 12 months

$0.0%X/kwh May 2026 meter read date through

, May 2027 meter read date
Retail Power Price Delivery Term: 13 months

May 2026 meter read date through
SR June 2027 meter read date
Retail Power Price Delivery Term: 24 months

May 2026 meter read date through
S0 May 2028 meter read date
Retail Power Frice Delivery Term: 25 monihs

May 2026 meter read date through
SOOEswh June 2028 meter read date
Retail Power Price Delivery Term: 36 months
$0.03/kwh May 2026 meter read date through

May 2029 meter read date
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ATTACHMENT B

DYNEGY GREENBACK PROGRAM

Dynegy Greenback Program: As a result of executing this Electric Service Agreement, Customer is
eligible to participate in Supplier’s Greenback Program and receive up to the following amount(s) in
rebates for qualifying energy efficiency work performed and completed at Customer’s service locations
after execution of this Electric Service Agreement. Funds will be available per details below. Customer
must provide all appropriate documentation to Supplier, in the form of invoices and/or contracts for all
completed qualifying energy efficiency work, on or before such date or the remaining unpaid rebates will
expire at that time. Supplier shall have the right to audit Customer’s facilities to verify any energy

efficiency work submitted for the payment of rebates. Amounts shown below correspond with the term
selected in Table 1.

Term (Months) | Greenback Offer

o $1,000.00 for qualifying energy efficiency work performed and
12 completed from May 1, 2026, through April 30, 2027, and
submitted by April 30, 2027.

e $1,500.00 for qualifying energy efficiency work performed and
03 completed from May 1, 2026, through June 30, 2027, and
submitied by June 30, 2027,

= $2,500.00 for qualifying energy efficiency work performed and
24 completed from May 1, 2026, through April 30, 2028, and
submitted by April 30, 2028,

o 2,5@0.00_"{01‘ qualifying energy efficiency work performed and
25 complsted from May 1, 2026, through June 30, 2028, and
submitted by June 30, 2028.

s $3,500.00 for qualifying energy efficiency work performed and
36 completed from May 1, 2026, through April 30, 2029, and
submitted by April 30, 2029.
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ORDINANCENo, 11-2025

AN ORDINANCE AUTHORIZING THE VILLAGE OF LORDSTOWN TO
ENTER INTO A MASTER AGREEMENT WITH DYNEGY ENERGY
SERVICES (EAST), LLC D/B/A PYNEGY ENERGY SERVICES, LLC TO
PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED
SERVICES EFFECTIVE MARCH 3, 2025 WITH OPT-OUT PROVISIONS
FOR THE RESIDENTS, BUSINESSES, AND OTHER ELECTRIC

CONSUMERS ELIGIBLE TO PARTICIPATE IN THE AGGREGATION
PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Section 4928.20. a village may aggregate customers

within their jurisdiction in order to secure lower cost electric service within the village through the
cooperative purchasing of electric services; and

WHEREAS, on November 22, 2023, the Village was certified as a

govermnmental aggregator
under Certificate #03-109E (11); and

WHEREAS, the Village seeks to establish a governmental aggregation program with opt-out
provisions, according to law, for residents, businesses and other eleciric consumers in the townshi p

who receive commodity sales service and distribution services from Dynegy Energy Services
(East), LLC d/b/a Dynegy Energy Services, LLC.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
LORDSTOWN, COUNTY OF TRUMBULL, STATE OF OHIO:

SectionI:  That the Council of the Village of Lordstown finds and determines that it is in the

best interest of the Village, its residents, businesses and other electric consumers eligible to
participate and enter into an agreement with Dynegy Energy Services (East), LLC d/b/a Dynegy

Energy Services, LLC to establish an opt-out aggregation program in accordance with the laws of
the State of Ohio.

Section II:  That the Mayor is hereby authorized to enter into the Master Agreement to Provide
Electric Generation Supply and Related Services by and between Village of Lordstown, Ohio and
Dynegy Energy Services (East), LLC d/b/a Dynegy Energy Services, LLC, a copy of said Master
Agreement is attached hereto as Exhibit “A”, the terms and conditions of which are incorporated

by reference and made a part of this Ordinance. The Agreement shalt have an offective date of
March 3, 2025,

Exhibit "B"




Section FI: That the rate charged during the term of the Master Agresment shall be
_0.0932 perkWh,

Section IV: That the Master Agreement contains certain confidentiality provisions that are
Dynegy's standard terms and conditions. Village Council does not aceept ot approve any
provisions of the Agreement that violate state or federal law and has notified Dynegy that the
Village’s contracts are public record and that the terms and conditions of the Agreement may be
subject to Ohio's Sunshine laws and Public Records Act laws as well as other laws and that the

Village will only comply with the Agreement’s terms and conditions to the extent that those terms
and condition are lawful.

Section V:  That this Ordinance is hereby declared to be an emergency measue necessary for

the public hezlth, safety and welfzre, and for the further reason that this Ordinance must be enacted
in a timely manner,

Section VI:  That the passage of this Ordinance and all deliberations relating to the passage of

this Ordinance were held in open meetings in accordance with the pravistons of Ohio Revised
Code Section 121.22.

Passed in Council this \gli day of _ ﬁ\(\iﬂ.’\'\ ,2025.
Z)Dd /()JM/ - Mayor

/ f(%fﬁ/é{ »ﬁ%ﬁw—‘ . Clerk
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MASTER AGREEMENT
70 PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES
BY AND BETWEEN
VILLAGE OF LORDSTOWN, OHIO
AND

PYNEGY BNERGY SERVICES (EAST), LLC
D/BIA DYNEGY ENERGY SERVICES, LLC

THIS AGREEMENT (“Agresment”) is made this 6" day of February, 2025, by and between
Village of Lordstowa, UH “Village™) and Drynegy Laorpy Services (East), LLC d/bfx Wynegy
Energy Serviges, LLC, (IIESE™ acting by and tirrongh propetly authotized ufficials {hereinafier
the “Village" and DESE may {rom time to time be roferted to as & “pagty™ and together, 83 {hes
“Parties™).

WHEREAS

1. On June 17, 2002, the Village approved an ordinance to cstablish an “opi-out” electric
aggregation program (the “Rlectric Aggregation Program” or the "“Program’”) pursuant ko
Ohio Revised Code (“ORC™) Section 4928.20, fur the residents, businesses, and other
electric consutners elipible Lo participate in the aggregation program (the “Buying Group”),
and [or that purpose, to lake greater controt over the elseiric purchasing decisions for the
Village and its qualifying regidents, with the desire to taks advantage of the coflective
purchasing power of the Village for the benefit of ihe Buying Group.

2. On Navember 22, 2023, the Village was certified 25 a governmenial agregator under
Certificate # Cextificate #03-109E (11).

3. On Qctober 24, 2003, the Village was previously certificd as a govermnmental aggregator
under Certificate #03-109E (1).

4, The Village desires to sclect and use DESE, during the term of this Agreement, as the
exclusive provider of retail electric supply to the members of the Electric Aggregation
Program at the pricing mutually agreed to by DESE aad the Village pursuant to the lerms
sel forth in Section 2 of this Agreement.

5. The “Buying Group” shall consist of all retail electric loads, sxscept metcantile customers,
that are located within the Village and for which there is a choice of supplier of that
service, and who are otherwise etigible to participate in the govemmenial agpregation
program.
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NOW, THERTFORE, in consideration of the mutual promises, covenants, conditions, and terms
to be kept and performed and the aforcmentioned recitals, which are ingorporated herein by
rsforence, the Parties agres as follows:

SECTION? GENERAL PROVISIONS
|1 Llechis Covermugntal Aggregion Program

Village shall take all actlons neccasary to maintain its centification 85 2 governmiental aggregalor
with the Public Utilitics Commission of Ohio (“PUCO™) ot all times through the term of this
Agreement and any extension(s) heveof.  Villags shall not assume the credit risk for any
nonpayment on behalf of any Customer (as defined below) in its Elcetric Aggregation Progiant.

|2  DESE

DESE is duly certified by the PUCO as a competitive retail glectric service provider and, as such,
is authorized to provide such services o serve the Village's residential and small commercial
sustomers who do not opt out of the Program.

DESE shall act as an independent contraclaf to the Village and shail not be deemed an cmployee
or representative of the Village.

13 Cuglamers

The end users in the Viliage's Electric Aggregation Pragram will be th residential and sralt
commeroisl customets within the Village's political boundaries thal do not opt owt of fhe Program
(“Customers”) und who are otherwise eligible to participate. O behalf of the Customers, {he
Village reserves the right to approve the supplier's ferms sad conditions for the swpplies’s conliacts
wiih the Customers.

14 Ulility

For the purposes of this Agresment, Tirst Energy Ohio (“Utility™) shll be the eleciric disiibation
utility and will provide electric distribution serviees for all electricity supplied under this
Agrsement,

SECTION?2 SCOPE OF WORK

The Village shall use DESE as the exclusive provider of retail electric supply to the membets of
the Eleotric Aggregation Program at the pricing mutually agroed to by DESE and the Village
pursuant to fhe terms set f osth below. The Parties hereby agree to undertake, perform and gomplete
the services and/or actions desaribed below:
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51  DESEand the Village hereby agree that the rate Customers will pay for electric generation
service provided by DESE under the Blectric Aggregation Program shall be as get forth in
Attachment A hereto (“Billing Rates™).

92 TIBSE will be responsibic for the costs of obtaining the eligible customer list from the
Utility and/or from any other resource it deems useful in creation of an accurate list. The Village
will share ils resources to help mitigate the cost of assembling and verifying this list and will
request the eligible customer \ist from the Utility, 1t will be the joint responsibility of the Village
and DESE {o approve the list 1o be used. DESE shall perform, and the Village will assist, to the
hest of their abilitics, in the negassary list cleansing 1o ensure that only those Cugtomers who gre
eligible to participate are included on the list. DESE and the Villags ackuowledgie thet the list
acquired from the Utility is represented by the Utility o bea list propetly cleansed to include anty
these Customiérs that are eligible for the Government Apgregation, a3 detailad in ORC Section
4928.20. To the extent the Utility fails to provide such a fist, the Partios herelo sxptessly walve
any claim against each other resulting from such falfure by the Utility.

93 Upon notification and request to DESE by a Cugtomer who was eligible at the time of the
initial opt-out notification and who rernains eligible, DESE shall enyoll any such Customer wishing
to join the Program, IF an ingligible customer receives an opt-oul nolice and iy erwelled in the
Program, upon kowledge af o notice to DESE, DESE shall take immediate staps to retum that
custormer to thelr focal ulility’s standard service, DESE will also be regponsible for reimbursing
any switching fee and negative ditferential charges resulting from the improper switch, if notified
by a customer with 2 legitimate grigyance. -

54  DBESE shall print and mail opt-out notice packets to Customers that gnpoar on thoe gleansed
list. The packet shall contain an opt-oud notice seripted by the Village, » lerms ard ponditions page
outlining Customer contract provisions scripied by DESE and approved by the Village and may
also include other information as agreed upon by the Village and DESE. DESE shall bear the vosts
associated with preparing, printing, and mailing the opt-out notice packets.

25  DESE shall recgive and orgenize the opl-Gyt responses and prepare » {inal listing of those
Customers to be enrolled in the program. DESE will also handle the information
sharing/verification process with (1nility™) for the teansfer of accounts.

2.6 DESE will utilize its customer call center resources to handle customer calls and concems.
DESE malntains a toll-free telephone number thet will be provided in all wristen gorrespondence
with Customers, as well s the DESE website that can be used by Custoiners 10 get answers to
frequently asked questions. DESE understands that the Village is not equipped to handle large
yolumes of customer calis and will be dependent on DESE for this function. The Village wilt
remain available Lo enswer questions regarding customer inquiries as needed by DESE.

27 Ongeiimingis finalized between the Village and DESE, DESE will conduct an initiel opt-
out opportunity (the “Initial Opt-out™). Theeeafter, no new Customer will be enrolled in the
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aggregation until 2 subseauent offering, at the Village's discretion (“Interim Opt-outs”) 18
conducted, DESE will provide the services set forth . Scctions 2.2 through this 2.7 with respect
to an Interim Opt-out, as it did for the Initial Opt-out. The purpose of the Tnterlin Opt-outs is to
provids an opporfuity fot newly-sligible Custotners (by way of examplc only and not by way of
Yiritation, a resident new to thy Village since the tirne of the list compilation for the Tnitial Opt-
out) to take advantage of the Progtam. All Interim Opt-outs will be condutted in the same ramfist
as the initial opt-out, except that any ptice notifications faay be provided inan expeditdd fashidn,
as long as a full opt-ont notice has been provided within the term of this Agreement.

28  Notwithstanding anything to the contrary herein, DESE agrees that, upon notification by
any former Customer of the Buying Group and proe provided with approptiate doeumentation,
DESE shall re-ctroll any Customer who is in the Progeam and who moves to anewlodation withil
the Village and within the Utility’s service toteiiory. This can be accorplished 48 an epl-in
enroliment. Appropriate documentation shall inctude a signed agresment, lelephone verification
of enroliment, or igternet entollment fato the Program. The price, terms, and conditiong, once re-
enrolted, shall continue for the remainder of the Customer’s tnitial term at the Customet’s prior
address, although in no evant shall the term excead the tertn of this Agresment. In addition, DESE
shal} permit any new resident of the Village, whe s within the Utility’s sgrviee lermitory and who
moves into any facility existing at the lime of execution of this Agreement, to opt infa the Program
at the then current terms and conditions fox The Program, for the reraaining term of the Program as
specified in this Agresment. Residents of newly coustructed facilities. 1Feligihle, wii be pormilied
te enroll in the Program during Interim Opt-out notifications and may, in DESE’s sole diseretion,
be permitted to enroll in the Program as ppt-in Customers, from time to time,

2.9 If the Utility charges a switching fee for 4l Custorers choosing 4 new supplier under the
Choice Program, DESE agrees to pay this fee

710 DESE's arangements regarding electric supply shall comply with the Choice Prograin.
DRESE will supply and manage deliveries to mest 100% of the Buying Group’s elcetric supply
requirements. Pricing shall niot include Utility charges, fees, or eXpenscs, other than as sct forth
in Section 2.9 hereof,

241  1f the PUCO requires information or doguments regarding the Aggregation, DESE agrees
o agsist in compiling such information in the possession and contro} of DESE.

SECTION 3 TIME OF PERFORMANCE AND TERM OF CONTRACT

3.1 This Agreement and DESE’s obligations under this Agreement shall commence on the
May 2025 meter read date (the “Effcctive Date™) and shall texminate on the fater of the May
2026 nteter resd date of the date of commencement of anolhor agreement related to aggregation
Administrative Services by and beiween the Village and snother such administrator, unless the
Agreement is extended for an additional term(s) by mutual written agreerment of the Villuge and
DESE.
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39 The Village shall have the right to begin wegutiations with DESE and ofher elsctric
suppliers during the term of this Agreement in order to ensure @ seamless bransition and
continuation of the Program. If the Village chooses a different supplier upon the termination of
this Agresment, DESE shall reasonably cooperate with the Village and the new supplier inatimely
smanner in order to ensure a seamiess transition 10 the new supplict. This would include praviding
alist of Customers who, according to DESE’s records, are patticipating in the Program at fhe time
such request is made,

SECTION 4 DELIVERIES

41  Onand after the Bffective Datc and throughout the term of this Agreement, DESE. ghall
provide firm, full requirements electric supply to the Utility’s disteibution system in acoordanos
with the Utility’s delivery guidelines.

SECTION 5 BILLING AND PAYMENT

5|  DESE shall delegate the billing cbligations to the utility, such that Customers will receive
an invaice for the Utility’s charges and DESE’s charges on the same monthly bill, Payment will
be due according to the Utility’s bilting schedule. Customer will rake paymeit i the Utility. If
Customer fails o make any paymenis under this Agrecrneat of Faits to meet any agregd-upon
payment arrangements, DESE may teaninale this agreement by giving Custorer Viritten notice of
at leagt fouiteen (14) calendar days. Customes’s failure to pay the Utilily's chiarges may sasult in
the account() being disconnected in accordance with the Utility’s tariff. f an account is switched
back tn the Utility for servics, il ray not he served under the same rates, terms and conditions that
apply to other customers served by the Utility.

SECTION 6 NON-PERFORMANCE/TERMINATION

6.1  IFDESE fails to meet its obligations to deliver electric supply under this Agreement and
its failure is not excused by any provision undet this Agreement, then DESE shall reimbutse the
Costomers for any difference between DESE’s prics and the price that the Customets pay foc any
replacement electric supplies, as necessary 1o meet fhe Customers' needs due to DESE's failure to
perform,

62  If, based upon a matetial change in the creditworthiness of DESE, the Village has
reasonable grounds for inseourdty regarding DESE’s performance of apy mateiial ehligation under
fitis Agrecmen, the Village may demand “adeguate Assrance of Performance," which, in the
agpregate, may not excond $100,000. “Adequate Assurance of Performance™ shall méam sufficiein
security, in the form, amount, and term reasonably acceptable to the Village, including, but not
limited to, & standby letter of credit or a guatanty.

1£ DESE fails to provide Adequate Assurance of Performance as described above, within five (5)
business days of written demand from the Village, then the Village shall have the right, after
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wriiten notice, fa terminate this Agreement and have DESE transfer all aggregstion Customets
back to the Utility with the corresponding end-of-service notification.

63 A Party may terminae this Apreement prior to s natural expiration for: (1) a material
breach of any of the terms contained hergin by the other Party heteto which has nat been cured
within Ffteen (13) days after written notice by the non-defaulting Party or such other cure perlod
sat forth in this Agreement, or (i) in accordance with the following contingencies:

A, Tlegality. Due to the adoption of or change in any applicable law or any
interpretation ofany applicable law by any juditial or zavernmental authority, it hecomes walawiul
for vithey Party orboth Parties to perform eny obligatian onder this Agrestent or its Attaghuients.

B. Advetse Govemment Action, A regulatory, legislative or judicial body (A) requires
a malerial chunge to the terms of this Apgresment that materially and adversely affects a Parly or
{B) takes action that adversely and materially Impacts a Party's ability to perform, o reculres 2
detay in the petformance of this Agreement that either Party determines to be uneasenable ot ©
ovders a change of mudification thal affects the Program such that either Party's obligations
hereunder are materially changed, and the change is not deemed a Foree Majeure event.

C. Failure of the Village to maintain its status a8 3 PUCO Govermmenial Aggregalor.

6.4 Regulatory Qut - Changas to laws, regulations, rules, decisions, entries, findings, o7
orders goveming the generation, {rapsrmission, or sale of electricity may be made by different
entities, including state agencies and regulatory budies such as tne Public Utilities Commission of
Ohio (PUCO), federal agencies and regulatory badies such as the Federal Energy Regulatory
Commission (FRRC), and Regional Transmission Organizations (RTO) that opevate mubli-state
regional electric transmission systems such as PIM Intérconnection LLC (PIM), the RTO thint
operates the regional electric rangmission system in a multi-state region that includes Ohio. Such
changes may include, without limitation, new, revised, altered, amended, or reintorpreted laws,
regniations, ruies, decisions, entries, Andings, or orders relating to (i) the generation of eleetricity,
(if) ihe availabifity and reliability of electricity supply resources {including, without Tiraitation,
capacity), (jil) the roliabitity of the electricity grid, (iv) the wansmission of delivery of electricity,
and (v) the sale or marketing of wholesale and retail electriclty (collectively, Regulatory Evenis).

DESE has no tontro! over Regulatory Bvents. If any Regulatory Event makes this Agreement
uneconomic or unprofitable for DESE, Customcr agroes that DES may propose new contract erms
{0 Customer, including, without imitation, an increased price for the electricity delivered by DESE
under this Agrecement. 1f DESE proposes new contract terms in accordance with this clause, DESE
will provide written notice o the Custorner that identifies (1) the Regulatory Eveni(s) at issue, {2)
lbe now conlact terms proposed by DIGE, and (3) when the now cantract terms will take effect
Following Customer’s acceptance. Customer witl have thirey (30) days from the date of the written
nofice to atfirmatively accept ot rejest (he new contract terms. 1f Customer does not affirmatively
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acoapt the new contract kerms within thirty (20) deys of the witien nutice, DESE wiay in s sole
diseretion eléet to terminate this Agrecmentwithotjtpumiity an the noxt avaflable meter yead date
after the expiration of the thirty-day notice period and processing by the elégiric ntility and DESE,
after which Customer will retamn to Customer's clectric tility ot another CRES provider of
Customer's choosing for electricity; alternatively, DESE may, in its sole discretion, elect to
cottinue supplying electricity to Customer under the original terms of this Agreemett.

SECTION 7 FORCE MAJEURE

71  Force Majeure shall include, but not be limited to the following: (i) physical events such
os Acts of Cod, landstides, lightning, carthquakes, fites, stonms (including husricanes), o storm
warnings, which result in evacuation of the affected area, floods, washouts, sxplosions, breakage,
accident, or neeessity of repairs to machinery or equiprent or transmission or disfriution limes;
(i) weather-refuted events affecting n ontire peographic region, suel 4§ low temperatures that
cause failure of transmission or distribution lines; {fii) Intertuption andfor cortatlment of priacy
lranemission or distribution lines where such intervuplion divectly affects electric supply deliveries
under this Agreement; and (iv) scls of others such as sfrikey, lockouals, oF tbey indusiiial
disturbances, vivlg, sabolage, insurrections, terrorist acts, or wars, DESE and the Viltage shall
make reasonable efforts to avoid the adverse improts of a Foree Majeure and to resolve tho event
or peeutretcs once it has occurred in order to resume performance.

72  Neifher Party shall be entitled to the bengfit of the provisions of Foree Majeure to the extent
performance s atfected by any or all of the following ciroumstances: (0 the curtailment of
interruptible transmission or distribution lines; (ii] the Party claiming sxeuse failed to remedy the
condition and to resume the petformance of such covenants or obligations with reasoviable
dispatch; or (iff} cconemic hardship, to include, withoul Limitation, DESE s-ability to sell glactyic
supply at a higher or more advaptageous price than the price under this Agreement or the Village's
ability to purchase eleciric supply at a lowet or more advantageous price than the prles under this
Agreerment; or (iv) the loss oF Eailure of DESE’s electric supply or depletion of supply, gxeept, in
cither case, as provided in Section 7.1

The Party whose performance Is prevented by Force Majeure must provide notice to the ather
Party. Initial notice may be given orally; however, written notice with reasonably full particutars
of the event or occurrence is required as soon 4s reasonably possible. The claiming Party shalt
exercise duc diligence to remove the inability to perform as soon 25 reasonably possible, i
possible. Upon providing written notice of Force Majeure to the other Party, the affected Party
will be relioved of its obligation, other than the obligation to make payments then due ot becining
due with respect to performance prior to the Fores Majeure cvent, o make or acéept delivery of
glectric supply, as applicable, to the extent and for the duration of Force Majeure, and neither Parly
shall be deemed to have failed in such obligations to the other during such ccourrence ot svent,
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SECTION 8 APPLICABLE LAW

“This Agrestnont and all provisions harein will be.govemed by and interpreted under (Ohlg laws,
Any and al} litigation betevaen DESE gndthe Villego iclated to this Agreericnt shall be brought in
aithor a state or federal court located within the State of Ohio.

SECTION 9 MISCELLANEOUS

9 Ifsny provision in this Agreetnent is determined to be invalid, void, ar unenforccable by
any coutt or agency having jurisdiction, such determination shall not invalidate, void, or make
unenforceable any other provision, agresment of covenant of this Agreement.

62  No waiver of any breach of this Agreement shall be held to be a walver of any other ot
subsequent breach.

93 This Agresmeni sets forth all wndorstandings between the Partics respecting each
transaction subject hereto, and any prior cotracts, understandings, and representations, whetlisr
oral of written, telating to such transactions are merged into and superseded by this Agresment.
This Agrecment may be amended anly in writing, executed by both Parlies.

94  The Pattics shall treat 28 confidential all terms and conditions of this Agreement, including
information and dogumentation exchunged by the Parties during the negotiations of this
Agreement, Neither Parly will disclose terms and conditions of this Agreeinert to dny other parly,
cxeept s required by law. Netwithstanding the foreguing, the Pastics shall be allowed to
ackuowledge that an Agrbement for electticity doos exist bebween the Parties.

95  The Village aud DESE each represents and warrants that it has full and complete authority
to enter into and perform this Agreement. Fugh person who executcs this Agreement on behwlfof
gither Parly represents and warrants that he of she has full and complete authority 1o do so and that
such Party will be baund therehy.

96  Neither Party may assign or transfor rights and abligations under this Agreement withoul
the wrillen consent of the other Party. Such comsent may not be unreasonably withkield.
Notwithstanding the foregoing, the DESE may assign this Ageeoment i an affiliate in conneclion
with the sale of all or substantialty all of the DESE’s asseis without the consent of Viltage. If this
oceurs, the DESE shall provide the Village with five (5) business days’ written notice.
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97  Any notioces, requests or demands regarding the services provided under this Agreement
shall ba sent ta the followlng parttes:

A VILLAGE Village of Lordstown
(455 Salt Springs Rd
Lordstown, OH 44481
Phe 330-824-2507
B. DESE Attn: Retail Contraet Administretion,

Dynegy Eneigy Services (Bast), LLC
6555 Sicers Drive, 1-W-1
frving, TX 75035

Linda L. Pornilcwia

Dynsgy Enetgy Services {Bast), LLC
117 Walnut Sieeet, Sulte 1500
Cinginnati, Ohic 45202

Ph; 513-762-8219

Email: Linga,Pordkwia@vistraeneray.com
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™ WITHRSS WHEREOF, the parties hav
first mentioned above.

VILLAGE:
Village of Lordatown, Ohlo

By .
(st

Title:

illage of Lordstows, OH MA IVMG 02.06,2023

o caused this Agreement to be executed us of the date

DESE:
Dynegy Bnergy Services (Bast), LLC
BY: ) sl Pou

Nama fInda t VERIGR
Title: Managet Munioips! Aggregetions

' page |10
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ATTACHMERT A
BILLING RATES

DESE will provide retail electric generation sorvice duting e term ofthis Agteement ai the following
Billing Rates:

VILLAGE OF LORDSTOWN, OH: Initial ONE hox below to Elect Term and Price J
Retail Power Price [ Bellver}' Term: i2months
8ee Ordinance. May 2025 metet cead date through

May 2026 mmicter raad date o
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ATTACHMENT B

A T S =4

DYNEGY GREENBACK PROGRAM

Dynegy Greenbuck Prograny: As 2 icsalt ofexeenting this Elestric Servics Agreament, Custorer
is aligible to padicpate i Supiplier’s Grecnbagk Propinm and recelve up 1o the follawing
anipyit(s) in rebates for qualifying ouesgy elficiensy work performed wnd completed &t
Customer’s service locations afier excention ot this Blestiu Sepvice Aptesment, Funds will be
available per details below. Customer tust provide all appiropriale ducumentation 1o Bupplisg, in
the form of invoiees andfor contracls for all complered qualilying snergy clficiency work, on or
befure such date or the remaining unpaid rebates will expire @ that time, Supglicr shall have the
right to audit Cuslomer’s facilities to verify any cnergy effisiency work gubmitted for the payment
of robates. Amounts shown below correspond with th term seleoted in Table 1,

Term (Vionths) ' Greenback Offer

o $2,500.00 for qualifying energy efficiency work performed and

12 completed from May 1, 2023, through April 30,2026, and
i submitted by April 30, 2026.
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