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ORDINANCE NQ. 23-2026

AN ORDINANCE AMENDING AND SUPPLEMENTING ORDINANCE
NO. 10-2026, WHICH AUTHORIZED THE VILLAGE OF LORDSTOWN
TO ENTER INTO AN AMENDED MASTER AGREEMENT WITH
DYNEGY ENERGY SERVICES EAST, LLC TO PROVIDE ELECTRIC
SUPPLY EFFECTIVE AUGUST 1, 2026 WITH OPT-OUT PROVISIONS
FOR THE RESIDENTS AND BUSINESSES ELIGIBLE TO PARTICIPATE

IN THE AGGREGATION PROGRAM AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Section 4928.20, a village may aggregate customers
within their jurisdiction in order to secure lower cost electric service within the Village through
the cooperative purchasing of electric services; and

WHEREAS, on November 18, 2025, the Village was rencwed as an electric PUCO certified as a
governmental aggregator; and

WHEREAS, the Village seeks to establish a governmental aggregation program with opt-out
provisions, according to law, for residents, businesses and other electric consumers in the Village

who receive commodity sales service and distribution services from Dynegy Energy Services East,
LLC (“Dynegy™).

WHEREAS, the Village previously entered into a Master Agreement for Electric Generation

Supply and Related Services with Dynegy (“Master Agreement”), pursuant to Local Ordinance
11-2025, which is attached hereto as Exhibit “B”.

WHEREAS, the Village now seeks to amend that Master Agreement with Dynegy.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
LORDSTOWN, COUNTY OF TRUMBULL, STATE OF OHIO:

Section I: That the Council of the Village of Lordstown finds and determines that it is in the
best interest of the Village, its residents and businesses eligible to participate and enter into an
Amended Master Agreement with Dynegy.



Section [I:  That Council previously passed Ordinance No. 10-2026, approving an Amended

Master Agreement based on a rate not to exceed $0.101 per kWh, which Dynegy could never
provide.

Section IIT:  That, as a result of Dynegy’s inability to meet the not-to-exceed rate, Council seeks
to amend and supplement Ordinance No. 10-2026 with a new not-to-exceed rate per kWh.

Section TV: That the Mayor is hereby authorized to enter into the Amended Master Agreement by
and between Village of Lordstown, Ohio and Dynegy, a copy of said Agreement is attached hereto
as Exhibit “A”, the terms and conditions of which are incorporated by reference and made a part
of this Ordinance, subject to a rate that shall not exceed $0.105 per kWh. The Agreement shall
have an effective date of August 1, 2026 and is approved for a 12-month term.

Section V:  That this Ordinance is hereby declared to be an emergency measure necessary for
the public health, safety and welfare, and for the further reason that this Ordinance must be enacted

in a timely manner to secure the proposed contract terms and rate set forth in the Amended Master
Agreement.

Section VI:  That the passage of this Ordinance and all deliberations relating to the passage of
this Ordinance were held in open meetings in accordance with the provisions of Ohio Revised
Code Section 121.22.

Passed in Council this 18 dayof  May 2026,
= PV L A" Mayor
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AMENDMENT TO THE MASTER AGREEMENT

TO PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES
BY AND BETWEEN
VILLAGE OF LORDSTOWN, OHIO
AND

DYNEGY ENERGY SERVICES EAST, LLC
D/B/A DYNEGY ENERGY SERVICES, LLC

THIS AMENDMENT TO THE MASTER AGREEMENT TO PROVIDE ELECTRIC
GENERATION SUPPLY AND RELATED SERVICES (the “Amendment”) effective as of May 20,
2026 (the “Effective Date”) is entered into by and between DYNEGY ENERGY SERVICES EAST,
LLC, (*“DESE™ and VILLAGE OF LORDSTOWN, OHIO (the “Village™). DESE and the Village may
each be referred to as a “Party” and collectively as the “Parties.”

WHEREAS, DESE and the Village have entered into that certain Master Agreement to Provide

Electric Generation Supply and Related Services, dated February 6, 2025, and as amended to date, (the
“Agreement”); and

WHEREAS, DESE and the Village desire to amend the Agreement to: (i) extend the Term, and

(ii) agree on the rate that the Customers will pay for electric generation service provided by DESE under
the Electric Aggregation Program.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties agree as follows:

1. The Term of the Agreement is modified by extending through the selected meter read end date as listed
on the Attachment(s) to this amendment.

2. Attachment A and B to the Agreement shall be deleted in its entirety and replaced with Attachment A
and B attached to this Amendment.

3. All capitalized terms not defined herein shall have the same meaning ascribed to such term in the
Agreement.

4. 1In all other respects the above-referenced Agreement is not modified by this Amendment. All other

terms and conditions of the above-referenced Agreement not expressly modified in this Amendment shall
remain in full force and effect.

5. This Amendment may be exccuted in counterparts, each of which shall be an original, but all of which

together shall constitute one and the same agreement. Any counterpart may be delivered by facsimile
transmission or by electronic communication in portable decument format (pdf), and the Parties agree
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that their electronically transmitted signatures shall have the same effect as manually transmitted
signatures.

6. This Amendment is binding on and inures to the benefit of DESE and Village and their respective
successors and permitted assigns.

IN WITNESS WHEREOF, DESE and the Village have executed this Amendment effective as of
the Effective Date set forth above.

VILLAGE: DESE:

Village of Lordstown, Ohio Dynegy Energy Services (East), LLC

By: By:

Name: Name: Linda L. Ponikwia

Title: Title: Manager, Municipal Aggregations

CERTIFICATE : 03-109E
DATE: November 11/18/2025
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ATTACHMENT A

BILLING RATES

DESE will provide retail electric generation service during the term of this Agreement at the following
Billing Rates:

Village of Lordstown: Initial ONE box below to Elect Term and Price

Retail Power Price Delivery Term: 12 months

August 2026 meter read date through
August 2027 meter read date

$0.10420/kWh

ATTACHMENT B
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DYNEGY GREENBACK PROGRAM

Dynegy Greenback Program: As a result of executing this Electric Service Agreement, Customer is
eligible to participate in Supplier’s Greenback Program and receive up to the following amount(s) in
rebates for qualifying energy efficiency work performed and completed at Customer’s service locations
after execution of this Electric Service Agreement. Funds will be available per details below, Customer
must provide all appropriate documentation to Supplier, in the form of invoices and/or contracts for all
completed qualifying energy efficiency work, on or before such date or the remaining unpaid rebates will
expire at that time. Supplier shall have the right to audit Customer’s facilities to verify any encrgy
efficiency work submitted for the payment of rebates. Amounts shown below correspond with the term
selected in Table 1.

Term (Months) | Greenback Offer
o $1,000.00 for qualifying energy efficiency work performed and
12 completed from August 1, 2026, through August 31, 2027, and
submitted by August 31, 2027.
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AMENDMENT TO THE MASTER AGREEMENT
YO PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES
BY AND BETWEEN
VILLAGE OF LORDSTOWN, OHIO
AND

DYNEGY ENERGY SERVICES EAST, LLC
D/B/A DYNEGY ENERGY SERVICES, LLC

THIS AMENDMENT TO THE MASTER AGREEMENT TO PROVIDE ELECTRIC
GENFRATION SUPPLY AND RELATED SERVICES (the «Amendment”) effective as of TODAY’s
DATE, (the “Effective Date”) is entered into by and between DYNEGY ENERGY SERVICES EAST,
LLC, (“DESE") and VILLAGE OF LORDSTOWN, OHIO (ihe “Viilage™). DESE and the Village may
each be referred to as a “Parly” and colicetively as the “Parties.”

WHEREAS, DESE and the Village have entered into that certain Master Agreement to Provide
Eleciric Generation Supply and Related Services, dated MMDDYYYY, and as amended to date, (the
“apreement”™); and

WHEREAS, DESE and the Village desire to amend the Agreement to: (i) extend the Term, and
(i) agree on the rate that the Customers will pay for electric generation scrvice provided by DESE under
the Electric Aggregation Program.

NOW THEREFORE, for good and vaiuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties agrec as follows:

1. The Term of the Agreement is modified by extending through the selected meter read end date as listed
on the Attachment(s) to this amendment.

3. Attachment A and B to the Agreement shall be deleted in its entirety and replaced with Attachment A
and B attached to this Amendment.

3. All capitalized terms not defined herein shall have the same meaning ascribed to such term in the
Agreement.

4. In all other respects the above-referenced Agreement is not modified by this Amendment. All other
terms and conditions of the above-referenced Agreement not expressly modified in this Amendment shall
remain in full force and effect.

5. This Amendment may be exccuted in counterparts, each of which shall be an original, but all of which
together shall constitute one and the same agreement. Any counterpart may be delivered by facsimile
transmission or by electronic communication in portable document format (.pdf), and the Parties agree
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that their electronically transmitted signatures shall have the same effect as manually transmitted
signatures.

6. This Amendment is binding on and inures to the benefit of DESE and Village and their respective
successors and permitted assigns.

IN WITNESS WHEREOF, DESE and the Village have executed this Amendment effective as of
the Effective Date set forth above.

VILLAGE: DESE:

Village of Lordstown, Ohio Dynegy Enetgy Services {East), LLC

By: i By: .
Name: . o Name: Linda L. Ponikwia

Title: Title: Manager, Municipal Aggregations

CERTIFICATE ; 03-109E DATE: November 11/ 18/2025
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ATTACHMENT A

BILLING RATES

DESE will provide retail electric generation service during the term of this Agreement at the following
Billing Rates:

Village of Loxrdstown: Initial ONE hox below to Elect Term and DPrice

Retail Power Price Delivery Term: 12 months

May 2026 meter read date through
May 2027 meter read date

Retail Power Price Detivery Term: 13 months
May 2026 meter read date through

$0.0X/kwh

SO June 2027 meter read date

Retail Power Price Delivery Term: 24 months -
3

$0.03kwh May 2026 meter read date through

May 2028 meter read date

Retail Power Price Delivery Term: 25 months

May 2026 meter read date through

$0.0X/kwh June 2028 meter read date
Retail Power Price Delivery Term: 36 months
i May 2026 meter read date through
0.0/ caly May 2029 meter read date
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ATTACBMENT B

DYNEGY GREENBACK PROGRAM

Dynegy Greenback Program: As a result of execuling this Electric Service Agreement, Customer is
eligible to pacticipate in Supplier’s Greenback Program and receive up (o the following amount(s) in
rebates for qualifying energy efficiency work performed and completed at Customer’s service locations
after exceution of this Electric Service Agreement. Funds will be available per details below. Customer
must provide all appropriate documentation to Supplier, in the form of invoices and/or contracts for all
completed qualifying energy efficiency work, on or before such date or the remaining unpaid rebates will
expire at that time. Supplier shall have the right to audit Customer’s facilities to verify any ensrgy
efficiency work submitted for the payment of rebates. Amounts shown below correspond with the term
selected in Table 1.

Term (Month}? | Greenbaek Offer - i
s $1,000.00 for qualifying energy efficiency work performed and
02 completed from May 1, 2026, through April 30, 2027, and
submitted by April 30, 2027.
B e EO0.00 for quali@fng energy efficiency work performed and |
13 completed from May 1, 2026, through June 30, 2027, and
submitted by June 30, 2027.
T s $2,500.00 for quali_fﬁng -e_n_ergy efficiency work performed and
94 completed from May 1, 2026, through April 30, 2028, and
submitted by April 30, 2028,
- e 2,500_30 for qualifying energy efﬂzﬁcy work performed and -
5 completed from May 1, 2026, through June 30,2028, and
submitted by June 30, 2028.
A « $3,500.00 for qualif}—i;lg energy efficiency work performed and
36 completed from May 1, 2026, through April 30, 2029, and
submitted by April 30, 2029.
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ORDINANCE'NO, 11-2025 )
AN GRDINANCE AUTHORIZING THE VILLAGE OF LORDSTOWN TO
ENTER INTO A MASTER AGREEMENT WITH DYNEGY ENERGY
SERVICES (EAST), LLC D/B/A DYNEGY ENERGY SERVICES, LLC TO
PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED
SERVICES EFFECTIVE MARCH 3, 2025 WiTH OPT-OUT PROVISIONS
FOR THE RESIDENTS, BUSINESSES, AND OTHER ELECTRIC
CONSUMERS ELIGIBLE TO PARTICIPATE IN THE AGGREGATION
FROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ohio Revised Code Section 4923.20.a village may aggregate customers
within their jurisdiction in order to secure lower cost electric service within the village through the
cooperative purchasing of electric services; and

WHEREAS, on November 22, 2023, the Village was certified as a governmental aggregator
under Certificate #03-109E (1 1); and

WHEREAS. the Village seeks to establish a governmenial aggregation program with opt-out
provisions, according to law, for residents, businesses and other cleciric consumers inthe township
who receive commodity sales service and distribution services from Dynegy Energy Services
(East), LLC d/b/a Dynegy Energy Services, LLC.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
LORDSTOWN, COUNTY OF TRUMBULL, STATE OF OHIO:

Scctionl:  ‘That the Council of the Village of Lordstown finds and determines that it is in the
best interest of the Village, its residents. businesses and other ¢lectric consumers eligible to
participate and enter into an agreement with Dynegy Energy Services (East), LLC d/b/a Dynegy

Energy Services, LLL to establish an opt-out aggregation program in accordance with the laws of
the State of Ohio.

Section I1:  That the Mayor is hereby authorized to enter into the Master Agreement to Provide
Electric Generation Supply and Related Services by and between Village of Lordstown, Ohio and
Dynegy Energy Services (East), LLC d/b/a Dynegy Energy Services, LLC, a copy of said Master
Agreement is attached hereto as Exhibit “A”, the terms and conditions of which are incorporated
by reference and made a part of this Ordinance. The Agreement shall have an effective date of
Match 3, 2025,

Exhibit "B"



Section 111:  That the rate charged during the term of the Master Agreement shal! be
_0.0932  perkWh.

Section IV: That the Master Agreement contains certain confidentiality provisions that are
Dynegy’s standard terms and conditions. Village Council does not accept or approve any
provisions of the Agreement that violate state or federal law and has notified Dynegy that the
Village's contracts are public record and that the terms and conditions of the Agreement may be
subject to Chio’s Sunshine laws and Public Records Act laws as well as other laws and that the
Village will only comply with the Agreement's terms and conditions to the extent that those terms
and condition are lawful,

Section V:  That this Ordinance is hereby declared to be an emergency measure necessary for
the public health, safety and welfare, and for the further reason that this Ordinance must be enacted
in a timely manner,

Section VI:  That the passage of this Ordinance and all deliberations relating to the passage of

this Ordinance were held in open meetings in accordance with the provisions of Ohio Revised
Code Section 121,22,

Passed in Council this ﬂj"' day of “\ﬁ{ck_ \}_} 2025,
( ?,;,.Zufwd/wu/ i

Mﬁm . Clerk
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MASTER AGREEMENT
T0 PROVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES
BY AND BETWEEN
VILLAGE OF LORDSTOWN, OHIO
AND

DYNEQY ENERGY SERVICES (EAST), LLC
D/BIA DYNEGY ENERGY SERVICES, LLC

THIS AGREEMENT (“Agreement”) is made this 6 day of February, 2025, by and between
Vitlage of Lordsiown, OFF (“Village") und Dynegy Energy Services (Eust), LLE &/bfa Dynegy
Energy Serviees, LLC, (“DESI aeting by ard thraugh properly suthiized oflicids (hereinafier
the “Village" and DESE may from time to time be retereed to as a *Pury” and together, us the
“Parties”).

WHEREAS

1. Ou June 17, 2002, the Village approved an ordinance to cstablish an “opt-out” electiic
aggregation program (the “Electric Apgregation Program”™ ot the "Program’™) pursuget (0
Ohio Revised Code (“ORC”) Sectiont 492820, for the residents, businesses, and other
alectric consumers eligible lo participale in the dpgregativn progant {the “Buying Croup™,
and for that pumose, to take greater control aver the electric putchasing degisions for the
Viltage snd its qualifying residents, with the desite to take advantage of the coflective
purchasing power of the Village for the benefit of the Buying Group.

72, On November 22, 2023, the Village was cerlifled as 2 govemmental aggregalor under
Cerificate # Certificate #03-109E {11).

3. On October 24, 2003, the Village was previously certified as A govemmental apgrepator
under Certificate #03-109E (1).

4, The Village desires to select and use DESE, during the term of this Agreement, a8 ihe
exciusive provider of retail electric supply to the members of the Electric Apgregation
Program at the pricing utually agreed to by DESE and the Village pursuant to the terms
set forth in Section 2 of this Agreetnent.

5. The “Buying Group” shall conist of all retail electric loads, except meecantile customers,
that are located within the Village and for which there ig a chaice of supplier of that
service, and who are otherwise eligible to pacticipaie in the governmental aggregation
program.

ylliage of Lordstown, OH MA JIVMG 02.06.2025 i
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NOW, THEREFORE, in consideration of the mutusl promises, goVenants, conditions, and terms
to be kept and performed and the aforcmentioned recitels, which are incotpotated herein by
reference, tho Parties agres as follows:

SECTION | GENERAL PROVISTONS
L1 Electig Gavepimenta) Agregillion Program

Village shall 1ake all actions necessary 0 maintain its certification as 2 governmental aggregalor
with the Public Utitities Commission of Ohio (“PUCO™) at all times theough the term of this
Agreement and any extension(8) heeof.  Village shall not assume the crodit risk for any
nonpayment on behalf of any Custainer (as defined belaw) in its Bleetric Aggregation Progeam.

1.2 DESE

DESE is duly certified by the PUCO as a competitive retail electric service provider and, as quch,
is authorized to provide such services to serve the Village's residential and small commersial
customers who do nat opt out of the Program.

DESE shall act as an independent contractor to the Village and shall not be deemed a employee
or represcntative of the Village.

1.3 € 'gsloTens

P

The end users in the Village's Elettric Appregution Progiem will be the residential and smufl
corameecial customers within the Village's palitical boundudes thal do nat upt out of the Frogram
("Customess') and who are otherwise eligible to pacticipate. Oa behalf of the Customers, e
¥illuge reserves the right 1o approve the supplier's terms and conditions for the supplier’s confraets
with the Customers.

1.4 Ukility

For the purposes of this Agreement, First Energy Ohilo (“Utilaty™) shall be the electric distribution
wtitity and will provide electric distribution services for all electricily supplied under this
Agreement.

SECTION 2 SCOPE OF WORK

The Village shall use DESE as the exclusive provider of retall clectric supply to the members of
the Electric Aggregation Program al the pricing mutuzily agreed to by DESE and the Village
putsuant to the terms set forih below. The Parties hereby agrecto undertake, perform and complate
the services and/or actions descrited below:

Village of Lordstown, OH MA JIVIMG 02,06.2025 bapetl
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2.1 DESE and the Village hereby agroc that the rate Cuatomers will pay for elecinic genetation
service provided by DESE under the Electric Aggregation Program shall be as gel forth in
Attachment A hereto (“Billing Rates™).

59  DESE will b responsible for tho costs of obtaining the eligible customer list from the
Viility and/or from any ather resource it deems usefut in creation of &n accurate Bst. The Village
will share ils resources to help mitigate the cost of assembling and verifying this list arsd will
request the eligible custorer list from the Utility, ftwill be the joint responsibitity of the Village
and DESE to approve the list o be used. DESE shall perform, and the Village will assist, to the
best of their abilities, in the nuessary list cleansing to susyee that only those Customers who are
¢ligible to patticipate are nckuded on the list. DESE and the village acknowledge that the fist
acquired from the Utility is represented by the Utility to be a list propetly eleansed to include only
those Customers Lhat are eligible far the Goverment Aggregation, 68 detailed in ORC Section
407820, To the extent the LRitiy fails to pravide such & iish lhe Partics hereto expressly waive
any claim against each other resulting from such faitore by the Utility.

2.3 Upon notification and request to DESE by a Customer who was eligible at the time of the
initial opt-cut notification and who remains cligible, DESE shalt envol] any such Castomer wighing
to join the Program. (fan incligibte customer receives an opt-out notice and is encolied in the
Program, upoi knowledge of o uotice to DESE, DESE shiall {ake immcdiste steps to relum that
customer to teir focal utifity's stundard sorvice, DESE will also Ye responsible for reimbursing
any switching fee and negative differential charges resulling from the impropet gwiteh, if notified
by a customer with 2 legitimate grievance.

3.4  DESE shall print and mail opl-aut notice prckets ta Customers that gppear on the gleansed
list. The packet shali coutain an opt-out notice seripied by the Village, o terms andd condilions prge
outlining Custonmer contract provisions seripted by DESE and approved by the Village and may
also inchude other information as agreed upon by the Village and DESE, DESE shilt bear the sosts
associated with preparing, printing, and mailing ¢he opt-out notice packets,

9.5  DESE shall receive and organize the opt-out re8ponses and prepare a Tinal listing of thase
Customers o be enfolled in the program. DESE will also handle the informalion
sharing/vetification process with (“Utility™) for the translor of accounts.

2.6  DESE will utilize ils customer call center resources to handle customer calls and concems.
DESE maintsing a toll-free telephone pumber that will be provided in all written comrespondence
with Customers, as well as the DESE website that can be used by Customets to get Answers to
frequently asked questions. DESE understands that the Yillage is not equipped to handle large
volumes of customer calls and will be depondent on DESE for this function. The Viltage will
rermain available to answer questions regarding customet inquiries as needed by DESE.

27  Once timing is finalized between the Village and DESE, DESE will conduct an initial opt-
out opportunity (1 “{pitial Opt-out). Thereafler, no new Customer will be enrolled it tha
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aggregation until a subsequent offering, at the Village's discretion {“Interim Opt-outs™ i8
conducted, DESE will provide the services set forth in Sections 2.2 through this 2.7 with respect
to an Interint Opt-out, as it did for the Initial Opt-out. The purpose of the Interim Opt-outs is ta
provide nn oppartunity for newly-eligible Custarmers {(by way of exaraple only and not by way of
Hewisation, = cesident new to the Village since the tirmg of the list compilation for the {nitial Opt-
out) fo taks advantage of the Program. All Tnterim Opt-outs will be conducted in the same manner
as the initial opt-out, except that any price notifications may be provided inan expedited fashion,
as long as a full opi-out notice has been provided within the term of this Agreement.

28  Notwithstanding anything to ihe contrary herein, DESE agrees {hat, upon notification by
any former Customer of the Buying Group and pnee provided with appropriste documentation,
DESE shall re-caroli any Customer who is in the Program and who moves 10 4 new location within
the Village and within the Utility's service tecritory. This can be accomplished as aa opl-in
enroflment. Appropriats doctmentation shall include o signed agresment, telephene verification
of enrollment, or internet entoliment into the Program, The price, tetms, and condilions, onee re-
enrolied, shall continue for the emainder of the Customer’s tnitial term at the Customer's prior
address, although in ne event shall the term exceed the term of this Agreement. [n addition, DESE
shall permit any new resident of the Village, who is within the Utilily's service teritory and who
moves into any facility existing at te 1ime of execution of this Agreement, jo opt into the Frogram
at the then current tems and conditions for the Program, for the rerasining term of the Program a3
spocilied in this Agreement. Residents of newly constructed facilities. if eligible, will be permitted
to entoll in the Program during Interim Opt-out notifications and may, in DESE’s sole discretion,
be permitted to envoll in the Program a8 ppl-in Customers, from time to lime.

29  If the Utility charges a switching fee for all Custeraers choosing a new supplier under the
Choice Program, DESE agrees to pay this fee.

310 DESE's arrangements regarding electric supply shall comply with the Choice Program.
DESE will supply and manage detiveries to meet 100% of the Buying Group's eloctric supply
requirements. Pricing shall net inelude Utility charges, fees, or expenss, other than as st forth
in Seetion 2.9 hereaf,

211 1f the PUCQ requires inforration or documents regarding the Apgregation, DESE agrees
to ssist in compiling such information in the posscssion and control of DESE.

SECTION3 TIME OF PERFORMANCE AND TERM OF CONTRACT

31  This Agreement and DESE’s obligations under this Agreement shall commence on the
May 2025 meter read date (the “Effective Date") and shall terminate on the later of the May
3026 meter read date or the date of commencement of another agreement related to aggregation
Administrative Servicss by and between the Village and another such administrator, unless the
Agreemunt is extanded for an additioval term(s) by mutrial written agreerment of the Villuge and
DESE.
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3.2  The Village shall have the right to begin negotiations with DRSE and other clectric
suppliers during the term of this Agregment in order o ensure 4 seamless transition and
continuation of the Prograta. If the Village chooses a different supplier upon the tesmination of
this Agreetent, DESE shall reasonably cooperate with the Village and the new supplier in atimely
manner in ordet 10 GNSULE & searniess ransition t the new supptict, This wowld include providing
a list of Customets who, according to DESE’s reeards, arc participating in the Program at the ime
such request is made.

SECTION 4 DELIVERIES

41  Onand after the Effective Datc and tiroughout tha term of this Agreement, DESE shail
provide {irm, full requircments cleetric supply to the Utilily's distribution system in accordanco
with the Utitity’s delivery guidelines.

SECTION 5 BILLING ARD PAYMENT

5.0  DESE shall delegate the billing obtigations o the utility, such that Customers will receive
an invoice for the Utilily's charges and DESE's charges on the same monthly bill, Payment will
be due according to the Utility’s pilling schedute. Customer will make payment to the Utility. 1
Customer fails to make any payments under this Agreernent of faits 1o meel any agreed-upon
payment arcangements, DESE may terminate this agrecment bY giving Customer writlen notice of
at least fouvteen ( 14) calendar days. Custowner’s failure to pay the Utility’s charges muy rosult in
the account(s) being disconnected in accortance with the Utility’s tariff. 1€ an account is switched
back to the Utility for gervice, it may not be gerved under the same rates, lerms and conditions that
apply to other customers served by the Utility.

SECTION 6 NON-PERFORMANCEHTERMINAT!ON

6.1  If DESE fails o meetils obligations to deliver electric supply under this Agreement and
itg failure is not excused by any provision under thls Agreement, then DESE shall reimburse the
Custoraers for any difference between DESE’s price and the price {iat the Customets pay for any
replacement electric supplies, as necessary to mee! ihe Customets' needs due to DESE's failure to
perfonm,

63 If, based upon & material change in the creditworthiness of DESE, the Village has
reasonatle grounds for ingecurity regarding DESE's performance of any materis) obligation under
iy Agreement, the Village may dermand “Adequate Assurance of Performance,” which, in the
agpregate, may not excecd $100,000. “Adequate Assurance of Performanse” shull mearn sufficient
security, in the form, amount, and term teasonably acceptable 10 the Village, including, But not
limited 1o, a standby letter of credit ora guaranty.

1£ DESE fails to provide Adequate Assurance of Performance as described above, within five (5)
business days of written demand from the Village, then (he Village shall have the right, after

village of Lordstawn, OH MA JIVIMG 02,06.2025 [UREIN -
yersion: DH-MSA Fre Cerofied 10 14 2020




wrilten notice, lo terminate this Agreement and have DESE transfer afl apgregation Customets
back to the Utility with the comesponding end-of-service notification.

53 A Party may torminate this Aprecment priot ta its natural expiration for! (i) 2 material
breach of any of the terms contained herein by the other Party hercio which has not been cured
within fifteen (15) days after writien notice by the non-defaulting Party of guch other cuce poriod
set forth in this Agreement, or (ii} in accordance with the following cuntingencies:

A, llegality. Due fo the adoption of or change in any applicable law or mmy
intorpretation of uny applicable law by any judieial or governmental authority, it becomes aplawiil
for cither Party or both Parties to perform: any obligation under this Agreement or itg Attachrents.

B.  Adverse Govemment Action. A tegutatory, legistative or judicial body (A) requires
a matorial change to the terms of this Agreement that materially snd adversely affects a Party or
(83} takes action thal adversely and materially impacts 4 Party's ability te perform, of reguires &
delay in the performance of ks Agreement that either Party determines 1o be unreasonable ot (C)
orders a change or modification that affects the Program such that cither Party's obligations
hereunder are materially changed, and the change is not deemed a Force Majeure event.

C. Failure of the Village to maintain its status as 8 PUCO Governmental Aggregator.

64  Regulatory Gut - Changes to taws, regulations, rules, decisions, cnries, findlogy, ar
orders goveming ihe generation, (ransmission, or sale of electricity may be made by differcnt
entitivs, includiog state agencics and repulatery bodies such as the Public Utilities Commisyion b
Ohia (PUCO), federal agencies and regulatary bodies such as lhe Federal Energy Regulatory
Commisstan (FERC), and Regional Transmission Organizations (RTO) that operate multi-siate
regional clectric trmsmission systems such as BIM Taterconnection LLC (PIM), the RTQ that
operates the regional electric transmission system ina multi-state region that includes Ohio. Suck
changes may include, without limitation, new, revised, aliered, amended, or reinterpreted laws,
segulations, rules, decisions, entrics, flndings, or orders velating to (i) the generalion of eleetricity,
(if) the availability and reliability of electricity supply resources (including, withoul fimnitation,
capacity), (i) the reliability of the clectricity grid, (iv) the transmission or delivery of slectricity,
and (v) the sale or matketing of wholcsale and retail electricity (cotleatively, Regulntory Events).

DESE has no control over Regulatory Events. 1T any Regulatory Event makes this Agresment
uneconomic or unprofitable for DESE, Customer agrees that DES may proposs new eoniragt iermts
io Customer, including, without limitation, an increased price for the clectricity delivered by DESE
under this Agresment. 1f DESE propnacs now contract terms in accoydance with this clause, DESE
will grovide written nofice to the Customer that identifies (1) the Regulatory Event(s) at issue, (2}
the pow confract kerms proposed by DHSE, and (3) when Lhe new contract temms will take effect
following Cusiomer’s aoceplance. Customer wilt have thirty (30) duys from the date of the written
notice ta sffirmatively accept ot rgject the new contract terms. [ Customer doeg not afficmatively
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accepl the new contract terms within thirly (30) days of the wrillen totice, DESE may in ils gole
disoretion eleet to termirtale this Agreement without penalty on the nest avuilable meter read date
after the expiration of the thirty-day notice period snd processing by the eleetric utility and DESE,
after which Customer will retam to Customer’s clectric utility ot another CRES provider of
Customet’s choosing for glectricity; alternatively, DESE tmay, i1 its sole discrotion, elect lo
continue supplying electricity to Customer under the original texms of this Agreetnent.

SECTION 7 FORCE MAJEURE

71  Force Majaure shall includc, but not be limited to the following: {i) physical evenis such
as Acts of God, lendslides, lightning, carthquakes, {ites, siorms {including hurricanes), ot storm
warhings, which result in evacuation of the affocted area, floods, washouts, explosions, breakage,
accident, or necessity of repairs to machinery of equiprent of transmission or distribution lines;
{ii) wewther-reluted events affecting an entire peographic reglon, such as low temperatures that
cause fullure of trangmission o distribution knes: (iil) intsrruption and/or curtailment of primaty
\ransmission or distribution lines where such interruption dircetly «lfects electric supply detiveries
under this Agreement; and (iv) acts of others such s strikes, lockouots, or other indtistrint
disturbances, riols, sabolage, insurrections, terrorist Act3, ar wars, DESE and the Viltage shall
make reasanable efforts to avoid the adverse impacts of a Force Majeure and to resolve the event
or pecurrence onee it has occurred in order to resume performance.

7.2 Neither Party shall be entitied to the benefit ofthe pravigions nf Force Majeurs to the oxlent
performance i aftected by any or all of the {ollovring circumstances: (1) the curtailment of
tnlerruptible transmission ar distribution lines; (it) the Parly clubming excuse (niled to remedy the
condition and to tesume the performance of such covenants or obligutions with veasonable
dispatch; or (iif) cconomic hardship, to include, without limitation, DESE"s ability o scli electic
supply at 3 higher or mare advantageous price than the price under this Agreement o the Village's
ability to purchase glectric supply at a lower or more advantageous price than the price under this
Agrecraent; of (iv) the logs o failure of DESE’s clectric supply or depletion of supply, except, in
cither pase, ag provided in Sestion 7.1.

The Parly whose performance s prevented by Force Majoure must provide natice to the other
Party. Initial notice may be given arally; howevet, written notict with reasonably full prarticulars
of the event ar oceurrence is required as soow A3 reasonably possible, The clalming Party shall
exercise due diligence to remove the inabitity to perform as soon as reasomably possible, i
possible. Upon providing wrilten notice of Force Majeure Lo the ather Party, the affected FParty
will be relioved of its obligation, other than the obligation to make payments then duw ot beeming
due with reapect to performance prior to the Force tajeure evont, to make or aceent delivery of
glectric supply; @8 applicable, to the extent and for the duration of Toree Majeure, and neither Party
shall be deemed (o have failed in such obligations o the other during such oceurrence or event.
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SECTION 8 APPLICABLE LAW

“Ihis Ageeement and all pravisions herein will be governed by and interprefed under Ohiv laws.
Any and all litigation between DESE and the Village related to this Agrecraent <hall be hranght i
eliner o state or federal court {ocated within the Siate of Chio.

SECTIONY MISCELLANEQUS

9.1 Ifany provision in this Agreement is determined ta be invalid, void, or uneiforccable by
any cowt OF agency having jurisdiction, such determination shall not invatidate, void. or make
unenforceable any other pravision, agreemnent or covenant of this Agreement.

g2  No waiver of any breach of this Agreement ghall be held to be & walver of any other ot
subsequent breach.

g3 This Agreement seis forth all understandings between the Parties yespecting each
transaction subjest hereto, and any prior contracis, understandings, and representations, whether
oral or writlen, refating to such transactions are merged into and superseded by this Agrestent,
This Agrecment may be amended onty in writing, executed by both Partics.

9.4  The Parties shall treat a3 confidential al] terms and conditions of this Ageeement, inctuding
information and documerdation excharged by the Purties during the negoiiations uf this
Agreerunt. Meither Parly will disclose terms and conditions of this Agreemeit fo uny uther party,
excepl as required by law. Notwithstanding the focepoing, the Partics shatl be allowed to
ackuowledge that an Agreement fr electricity does exist between the Parties.

95  The Village aud DESE cach represents and warrants that i has full and complete authority
to enter inte and porfonn this Agreementt, Luch person who executos this Agreement oR rehylfof
gither Party veprosents and warrants that he or she fas Full and complete authurity to dlo o and that

such Party will be bound thereby.

9.6  Neither Party may assign of travsfier rights and obligations under this Agreement without
the written comsent of the other Party. Such comsent may not be unreasonably withheld.
Nutwithstanding the foregoing, the DESE may assign this Aprecment  an effiliate in conieztion
with the sale of all or substantiatly all of the DESE’s assuts without the consent of Villuge. i ihis
aceurs, the DESE shall provide the Village with five (3) busingss days’ written natice.
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07  Any totices, tequests OF demands regarding the services provided under this Agreoment
ghall be sent to the following parifes;

A, VILLAGE Village of Tordstewn
1435 Saft Springs Rd
Lotdstown, OH 44481

Ph: 330-824-2507

B. DESE At Retail Comract Adminisiration
Dynegy Energy Serviges {East), LLC
€555 Sieern Drive, -W-1
Irving, TX 75039

Linda L. Posikwia

Dynogy Enetgy Services (Bast), LLC
112 Walnut Streef, Suite 1500
Cincinnati, Ohio 45202

Ph; 513-7628219

Bmil: Linda.Ponlkwia@vistraeneray.con
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N WITNESS WHEREOF, the parties have cagsed this Agreament (0 b executed as of the dats
{irsk mentioned above,

VILLAGE: DESE:
Village of Lordstown, Ohio Dynegy Energy Services (Rast), LLC
By: . By ;i :
v / 1 ".’1 \Hy g AT & 102G 5 TET,
Mame: P g ﬁ{’é’jﬂ,&, =" Nupes: Linda L. Dot W
Title: W‘é’/ Title: MnnagefMimiclpal Aggrogations
A ﬂa\ﬁu

Pags |10
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ATTACHMENT A

BILLING RATES
DESE wifl provide retail electric genoration servics during the term of this Agreernent at the following
Billing Rates:
|
VILLAGE OF LORDSTOWN, OH: Initisl ONE box below to Elect Term and Price
J—
\. Mctai Power Price | Delivery Terin; 12 months
See Ordinance. May 2025 meter read date through
May 2026 mocler l_'gad date _
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ATTACHMENT B
PYNEGY GREENBACK PROGRAM

Progrant; As result of executing this Tlectric Sorvice Agreement, Cuslomar
's Greenback Progm and receive up 1o the fallawing

arountfs} in rebaies for qualifying encrgy efficiency work parformed and completed at
Customer’s serviee foculions altey exceution of this Bleetric Service Agreemont. Punds will be

available per details below, Customer must provide all appropriste documentation to Supplien in
{ficiency work, on or

the form of invoices andfor contracts for all completed qualifylng encrgy ¢

hefore such date or the cemaining unpaid rebates will expire at that Lime. Supplicr shall kave the
right to audit Customer’s facilities to verify any coetiy efficiency wark qubmitted For (he payment
ofrebates, Amounts shown below correspond with the tenm selected in Table 1.

Dynegy Greenbuck
is cligible to participate in Supplie

Tarm (Months) ' Greenback Offey

»  $2,500.00 for qualifying encrgy efficiency work perforrned and
12 complated from May 1, 2025, through April 30, 2026, and
submitted by April 30, 2026,
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